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SUBSTI TUTE SENATE BI LL 5592

AS AMENDED BY THE HOUSE
Passed Legislature - 2003 Regul ar Session
St ate of WAshi ngt on 58th Legislature 2003 Regul ar Sessi on

By Senate Committee on Judiciary (originally sponsored by Senators
Mul I'i ken, Ei de, Johnson, Haugen, Sheahan and MCasli n)

READ FI RST TI ME 03/ 03/ 03.

AN ACT Rel ating to garnishnments; anmending RCW 6. 27. 020, 6.27.070,
6.27.100, 6.27.130, 6.27.140, 6.27.160, 6.27.190, 6.27.200, 6.27.250,
6.27.265, 6.27.320, 6.27.340, 6.27.350, 3.62.060, 6.27.010, and
6.27.060; and reenacting and anmendi ng RCW 6. 27. 040.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW 6.27.020 and 1987 c 442 s 1002 are each anended to
read as foll ows:

(1) The clerks of the superior courts and district courts of this
state may issue wits of garnishnent returnable to their respective
courts for the benefit of a judgnment creditor who has a judgnent wholly
or partially unsatisfied in the court from which the garnishnment is
sought..

(2) Wits of garnishnent may be issued in district court wth Iike
effect by the attorney of record for the judgnent creditor, and the
form of wit shall be substantially the same as when issued by the
court except that it shall be subscribed only by the signature of such
attorney.

(3) Except as otherwi se provided in RCW6.27.040 and 6. 27. 330, the
superior courts and district courts of this state may i ssue prejudgnent
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wits of garnishnment to a plaintiff at the tinme of commencenent of an
action or at any tinme afterward, subject to the requirenents of chapter
6.26 RCW

Sec. 2. RCWG6.27.040 and 1987 c 442 s 1004 and 1987 c 202 s 134
are each reenacted and anended to read as foll ows:

(1) The state of Washington, all counties, cities, towns, schoo
districts and other nunicipal corporations shall be subject to
garni shment after judgnment has been entered in the principal action
but not before, in the superior and district courts, in the same nmanner
and with the sane effect, as provided in the case of other garnishees.

(2) The venue of any such garni shnent proceeding shall be the sane
as for the original action, and the wit shall be issued by the clerk
of the court having jurisdiction of such original action or by the
attorney of record for the judgnent creditor in district court.

(3) The wit of garnishnment shall be served ((+A—the——sare—ranner
and)) upon the sanme officer as is required for service of sunmons upon
the comencenent of a civil action against the state, county, city,
town, school district, or other nunicipal corporation, as the case may
be.

Sec. 3. RCW 6.27.070 and 1987 c 442 s 1007 are each anended to
read as foll ows:

(1) When application for a wit of garnishment is nade by a
judgnent creditor and the requirenents of RCW 6.27.060 have been
conplied with, the clerk shall docket the case in the nanes of the
judgnent creditor as plaintiff, the judgnent debtor as defendant, and
t he garni shee as garni shee defendant, and shall immediately issue and
deliver a wit of garnishnment to the judgnent creditor in the form
prescribed in RCW6.27.100, directed to the garnishee, conmanding the
garnishee to answer said wit on forns served with the wit and
conplying with RCW6. 27.190 within twenty days after the service of the

wit upon the garnishee. The clerk shall |ikew se docket the case when
a wit of garnishnent issued by the attorney of record of a judgment
creditor is filed. Whether a wit is issued by the clerk or an

attorney, the clerk shall bear no responsibility for errors contai ned
in the wit.

SSB 5592. SL p. 2
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(2) The wit of garnishnment shall be dated and attested as in the
form prescribed in RCW 6. 27.100. The nane and office address of the
plaintiff's attorney shall be indorsed thereon or, in case the
plaintiff has no attorney, the nane and address of the plaintiff shall
be i ndorsed thereon. The address of the clerk's office shall appear at
the bottomof the wit.

Sec. 4. RCW6. 27.100 and 2000 ¢ 72 s 3 are each anended to read as
fol |l ows:

(1) The wit shall be substantially in the followng forn((=
PROVW-DED—TFhat)), but if the wit is issued under a court order or
judgnent for child support, the following statenent shall appear
conspicuously in the caption: "This garnishnment is based on a judgnent
or court order for child support"((+—ANBDPROAWDBED-FURFHER—TFhat) ). and
if the garnishnent is for a continuing lien, the formshall be nodified
as provided in RCW 6. 27. 340( (-——ANBD—PROVU-DED—FURFHER—Fhat) ); and if
the wit is not directed to an enployer for the purpose of garnishing
a defendant's earnings, the paragraph relating to the earnings
exenption may be omtted and the paragraph relating to the deduction of
processing fees my be omtted;, _and if the wit is issued by an
attorney, the wit shall be revised as indicated in subsection (2) of
this section:

"INTHE ..... COURT
OF THE STATE OF WASHINGTON IN AND FOR
THE COUNTY OF ......

Plaintiff No. ....
VS.
...................... WRIT OF
Defendant GARNISHMENT
Garnishee

Garnishee

Defendant

p. 3 SSB 5592. SL
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The above-named plaintiff has applied for awrit of
garnishment against you, claiming that the above-named
defendant isindebted to plaintiff and that the amount to be

held to satisfy that indebtednessis$. . ... ., consisting of:
Balance on Judgment or Amount of Claim $....
Interest under Judgment from ....to .... $....
Taxable Costs and Attorneys' Fees $....

Estimated Garnishment Costs:
Filing Fee
Service and Affidavit Fees
Postage and Costs of Certified Mail
Answer Fee or Fees (If applicable)
Garnishment Attorney Fee
Other

B B B P B B

YOU ARE HEREBY COMVANDED, unl ess otherwi se directed by the court,
by the attorney of record for the plaintiff, or by this wit, not to
pay any debt, whether earnings subject to this garni shnent or any ot her
debt, owed to the defendant at the tinme this wit was served and not to

deliver, sell, or transfer, or recognize any sale or transfer of, any
personal property or effects of the defendant in your possession or
control at the tinme when this wit was served. Any such paynent,

delivery, sale, or transfer is void to the extent necessary to satisfy
the plaintiff's claimand costs for this wit with interest.

YOU ARE FURTHER COVMANDED to answer this wit by filling in the
attached form according to the instructions in this wit and in the
answer fornms and, within twenty days after the service of the wit upon
you, to mail or deliver the original of such answer to the court, one
copy to the plaintiff or the plaintiff's attorney, and one copy to the
defendant, in the envel opes provided.

If, at the tinme this wit was served, you owed the defendant any
earnings (that is, wages, salary, conmmssion, bonus, or other
conpensati on for personal services or any periodi c paynents pursuant to
a nongovernnental pension or retirenent progran), the defendant is
entitled to receive anmounts that are exenpt from garni shnent under

federal and state |aw. You nust pay the exenpt anpbunts to the
defendant on the day you would customarily pay the conpensation or
ot her periodic paynent. As nore fully explained in the answer, the

SSB 5592. SL p. 4
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basic exenpt anobunt 1is the greater of seventy-five percent of
di sposabl e earnings or a m ni num anount determ ned by reference to the
enpl oyee's pay period, to be calculated as provided in the answer.
However, if this wit carries a statenent in the heading that "This
garni shnent is based on a judgnment or court order for child support,”
the basic exenpt anmount is forty percent of disposable earnings.

IF THHS IS AWIT FOR A CONTI NUI NG LI EN ON EARNI NGS5, YOU NMAY DEDUCT
A PROCESSI NG FEE FROM THE REMAI NDER OF THE EMPLOYEE' S EARNI NGS AFTER
W THHOLDI NG UNDER THI S WRI T. @ THE PROCESSI NG FEE MAY NOT EXCEED TWVENTY
DOLLARS FOR THE FI RST ANSWER AND TEN DOLLARS AT THE TI ME YOU SUBM T THE
SECOND ANSVER

I f you owe the defendant a debt payable in noney in excess of the
anount set forth in the first paragraph of this wit, hold only the
anount set forth in the first paragraph and any processing fee if one
is charged and release all additional funds or property to defendant.

IF YOU FAIL TO ANSWER THIS WRIT AS COMVANDED, A JUDGVENT NAY BE
ENTERED AGAINST YOU FOR THE FULL AMOUNT OF THE PLAINTIFFS CLAIM
AGAI NST THE DEFENDANT W TH ACCRUI NG | NTEREST, ATTORNEY FEES, AND COSTS
WHETHER OR NOT YOU OWNE ANYTHI NG TO THE DEFENDANT. | F YOU PROPERLY
ANSVER THI S WRI' T, ANY JUDGVENT AGAI NST YOU W LL NOT EXCEED THE AMOUNT
OF ANY NONEXEMPT DEBT OR THE VALUE OF ANY NONEXEMPT PROPERTY OR EFFECTS
I N YOUR POSSESSI ON OR CONTROL.

JUDGVENT MAY ALSO BE ENTERED AGAI NST THE DEFENDANT FOR COSTS AND
FEES | NCURRED BY THE PLAI NTI FF.

Wtness, the Honorable . . . . . . . ., Judge of the above-entitled
Court, and the seal thereof, this . . . . day of . . . . . ., 20.
[ Seal ]
Attorney for Clerk of
Plaintiff (or the Court
Plaintiff, if no
attorney)
Address By
Address'

(2) If an attorney issues the wit of qgarnishnent, the fina

p. 5 SSB 5592. SL
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paragraph of the wit, containing the date, and the subscri pted
attorney and clerk provisions, shal | be replaced with text in
substantially the following form

"This wit is issued by the undersigned attorney of record for
plaintiff under the authority of chapter 6.27 of the Revised Code of
Washington, and nust be conplied with in the sane nmanner as a wit
issued by the clerk of the court.

Dated this ........ dayof.......... 2......

Address" Address of the Clerk of the

Court

Sec. 5. RCWG6.27.130 and 1988 ¢ 231 s 27 are each anended to read
as foll ows:

(1) When a wit is issued under a judgment, on or before the date
of service of the wit on the garnishee, the judgnent creditor shal
mai |l or cause to be mailed to the judgment debtor, by certified mil,
addressed to the | ast known post office address of the judgnment debtor,

(a) a copy of the wit and a copy of the ((judgrent—er—if—it—is—a
di-stret—court—fudgrenrt—a—ecoepy—of—the)) judgnment creditor's affidavit

submitted in application for the wit, and (b) if the judgnent debtor
is an individual, the notice and claimformprescribed in RCW®6. 27. 140.
In the alternative, on or before the day of the service of the wit on
t he garni shee or within two days thereafter, the stated docunents shal
be served on the judgnment debtor in the sanme manner as is required for
personal service of summobns upon a party to an action.

(2) The requirenents of this section shall not be jurisdictional,
but (a) no disbursenent order or judgnent against the garnishee
defendant shall be entered unless there is on file the return or
affidavit of service or mailing required by subsection (3) of this
section, and (b) if the copies of the wit and judgnent or affidavit,
and the notice and claimformif the defendant is an individual, are
not mail ed or served as herein provided, or if any irregularity appears
with respect to the mailing or service, the court, in its discretion

SSB 5592. SL p. 6
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on notion of the judgnent debtor pronptly nmade and supported by
affidavit showing that the judgnent debtor has suffered substanti al
injury fromthe plaintiff's failure to mail or otherwi se to serve such
copi es, may set aside the garnishnment and award to the judgnent debt or
an anount equal to the damages suffered because of such failure.

(3) If the service on the judgnent debtor is made by a sheriff, the
sheriff shall file with the clerk of the court that issued the wit a
signed return showng the tinme, place, and manner of service and that
the copy of the wit was acconpanied by a copy of a judgnent or
affidavit, and by a notice and claimformif required by this section,
and shall note thereon fees for making such service. |f service is
made by any person other than a sheriff, such person shall file an
affidavit including the sane information and show ng qualifications to
make such service. |f service on the judgnent debtor is nmade by mail
the person making the mailing shall file an affidavit including the
sane information as required for return on service and, in addition
showi ng the address of the mailing and attaching the return receipt or
the mailing should it be returned to the sender as undeliverable.

Sec. 6. RCWG6. 27.140 and 1997 ¢ 59 s 2 are each anended to read as
fol | ows:

(1) The notice required by RCW 6.27.130(1) to be mailed to or
served on an individual judgnment debtor shall be in the follow ng form
printed or typed in type no smaller than elite type:

NOTI CE OF GARNI SHVENT
AND OF YOUR RI GHTS

A Wit of Grnishnment issued ((by)) in a Washington court has
been or will be served on the garnishee naned in the attached
copy of the wit. After receipt of the wit, the garnishee is
required to wi thhold paynent of any noney that was due to you
and to withhold any other property of yours that the garnishee
held or controlled. This notice of your rights is required by
I aw.

YOU HAVE THE FOLLOW NG EXEMPTI ON RI GHTS:

WAGES. If the garnishee is your enployer who owes wages or
ot her personal earnings to you, your enployer is required to
pay ampunts to you that are exenpt under state and federa

p. 7 SSB 5592. SL
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| aws, as explained in the wit of garnishnent. You should

receive a copy of your enployer's answer, which will show how
t he exenpt anount was cal cul at ed. | f the garnishnent is for
child support, the exenpt anmount paid to you will be forty

percent of wages due you, but if you are supporting a spouse or
dependent child, you are entitled to claim an additional ten
percent as exenpt.

BANK ACCOUNTS. If the garnishee is a bank or other institution
with which you have an account in which you have deposited
benefits such as Tenporary Assistance for Needy Famlies,
Suppl enental Security Incone (SSI), Social Security, veterans

benefits, wunenploynent conpensation, or a United States
pensi on, you may claimthe account as fully exenpt if you have

deposited only such benefit funds in the account. It may be
partially exenpt even though you have deposited noney from
other sources in the sane account. An exenption is also

avai l abl e under RCW 26.16.200, providing that funds in a
community bank account that can be identified as the earnings
of a stepparent are exenpt from a garnishnment on the child
support obligation of the parent.

OTHER EXEMPTI ONS. If the garnishee holds other property of
yours, sone or all of it may be exenpt under RCW 6.15.010, a
Washi ngton statute that exenpts up to five hundred dollars of
property of your choice (including up to one hundred dollars in
cash or in a bank account) and certain property such as
househol d furnishings, tools of trade, and a notor vehicle (al
limted by differing dollar val ues).

HOW TO CLAIM EXEMPTIONS.  Fill out the enclosed claimformand
mail or deliver it as described in instructions on the claim
form If the plaintiff does not object to your claim the
funds or other property that you have claimed as exenpt nust be
rel eased not later than 10 days after the plaintiff receives
your claimform |If the plaintiff objects, the lawrequires a
hearing not |ater than 14 days after the plaintiff receives
your claimform and notice of the objection and hearing date

SSB 5592. SL p. 8
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wll be mailed to you at the address that you put on the claim
form

THE LAWALSO PROVI DES OTHER EXEMPTI ON RI GHTS. | F NECESSARY, AN
ATTORNEY CAN ASSI ST YOU TO ASSERT THESE AND OTHER RI GHTS, BUT
YOU MUST ACT | MMEDI ATELY TO AVO D LOSS OF RI GHTS BY DELAY.

(2) The claimformrequired by RCW6.27.130(1) to be nmailed to or
served on an i ndividual judgnment debtor shall be in the followng form
printed or typed in type no smaller than elite type:

[Caption to befilled in by judgment creditor

or plaintiff before mailing.]

..................... No......
Plaintiff
VS.
..................... EXEMPTION CLAIM
Defendant
Garnishee Defendant
INSTRUCTIONS:

L Read this whole form after reading the enclosed
notice. Then put an X in the box or boxes that
describe your exemption claim or claims and write
in the necessary information on the blank lines. |f
additional space is needed, use the bottom of the

last page or attach another shest.

p. 9 SSB 5592. SL



© 00 N o o~ WDN -

N
=)

=
N

13

14

15
16
17
18
19
20
21
22
23
24
25
26

27
28

29
30
31
32
33
34

SSB 5592. SL

Make two copies of the completed form. Deliver
the original form by first class mail or in person to
theclerk of the court, whose addressis shown at the
bottom of the writ of garnishment. Deliver one of
the copies by first class mail or in person to the
plaintiff or plaintiff's attorney, whose name and
address are shown at the bottom of the writ. Keep
the other copy. YOU SHOULD DO THISAS
QUICKLY ASPOSSIBLE, BUT NO LATER
THAN 28 DAY S (4 WEEKS) AFTER THE DATE
ON THE WRIT.

[/We claim the following money or property as exempt:

IF BANK ACCOUNT IS GARNISHED:

[ ] The account contains payments from:

[]

[]
[]
[]

[]

[]
[]

Temporary assistance for needy families, SSI, or
other public assistance. | receive$. . ...
monthly.

Social Security. | receive$. .. .. monthly.
Veterans Benefits. | receive$. .. .. monthly.
U.S. Government Pension. | receive $. .. ..
monthly.

Unemployment Compensation. | receive$. .. ..
monthly.

Child support. | receive$. . ... monthly.
Other. Explain ...............ccovviivn...

IF EXEMPTION IN BANK ACCOUNT ISCLAIMED,
ANSWER ONE OR BOTH OF THE FOLLOWING:

[]

[]

No money other than from above paymentsarein
the account.

Moneys in addition to the above payments have
been deposited in the account. Explain . .. ...
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IF EARNINGS ARE GARNISHED FOR CHILD
SUPPORT:

[ 1 I clammaximum exemption.
[ 1 1 am supporting another child or other children.

[ 1 1amsupporting ahushand or awife.

IF PENSION OR RETIREMENT BENEFITS ARE
GARNISHED:

[ ] Name and address of employer who is paying the
benefits: . ....... ..

(If youclaim other personal property asexempt, you

must attach alist of all other personal property that

you own.)
Print: Your name If married,
name of husband/wife
Y our signature Signature of husband
or wife
Address Address

Telephone number Telephone number
(if different from yours)

CAUTION:. If the plaintiff objects to your claim you will have to go
to court and give proof of your claim For exanple, if you claimthat
a bank account is exenpt, you may have to show the judge your bank
statenents and papers that show the source of the nobney you deposited
in the bank. Your claim may be granted nore quickly if you attach
copi es of such proof to your claim

p. 11 SSB 5592. SL
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| F THE JUDCGE DENI ES YOUR EXEMPTION CLAIM YOU WLL HAVE TO PAY THE
PLAI NTI FF* S COSTS. | F THE JUDCGE DECI DES THAT YOU DID NOT MAKE THE
CLAIM IN GOOD FAITH, HE OR SHE MAY DECIDE THAT YOU MJST PAY THE
PLAI NTI FF*' S ATTORNEY FEES.

Sec. 7. RCW6.27.160 and 2002 ¢ 265 s 3 are each anended to read
as follows:

(1) A defendant may cl ai mexenptions fromgarnishnent in the manner
specified by the statute that creates the exenption or by delivering to
or mailing by first class mail to the clerk of the court out of which
the wit was issued a declaration in substantially the follow ng form
or inthe formset forth in RCW6. 27. 140 and mailing a copy of the form
by first class mail to the plaintiff or plaintiff's attorney at the
address shown on the wit of garnishnment, all not later than twenty-
ei ght days after the date stated on the wit except that the tinme shall
be extended to allow a declaration mailed or delivered to the clerk
within twenty-one days after service of the wit on the garnishee if
service on the garnishee is del ayed nore than seven days after the date
of the wit.

[NAME OF COURT]
..................... No. .....
Plaintiff
Defendant
..................... CLAIM OF EXEMPTION
Garnishee

I/We claim the following described property or money as

exempt from execution:

SSB 5592. SL p. 12
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Print name Print name of spouse,
if married

Signature Signature

Address Address

Telephone number Telephone number

(2) A plaintiff who wishes to object to an exenption claim nust,
not |ater than seven days after receipt of the claim cause to be
delivered or mailed to the defendant by first class nmail, to the
address shown on the exenption claim a declaration by self, attorney,
or agent, alleging the facts on which the objection is based, together
with notice of date, tine, and place of a hearing on the objection,
whi ch hearing the plaintiff must cause to be noted for a hearing date
not |ater than fourteen days after the receipt of the claim After a
hearing on an objection to an exenption claim the court shall award
costs to the prevailing party and may al so award an attorney's fee to
the prevailing party if the court concludes that the exenption claimor
the objection to the claimwas not made in good faith. The defendant
bears the burden of proving any clained exenption, including the
obligation to provide sufficient docunentation to identify the source
and anount of any cl ai med exenpt funds.

(3) If the plaintiff elects not to object to the claim of
exenption, the plaintiff shall, not later than ten days after receipt
of the claim obtain from the court and deliver to the garnishee an
order directing the garnishee to release such part of the debt,
property, or effects as is covered by the exenption claim If the
plaintiff fails to obtain and deliver the order as required or
otherwise to effect release of the exenpt funds or property, the
defendant shall be entitled to recover fifty dollars from the
plaintiff, in addition to actual danages suffered by the defendant from

p. 13 SSB 5592. SL
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the failure to rel ease the exenpt property. The attorney of record for
the plaintiff may, as an alternative to obtaining a court order
rel easi ng exenpt funds, property, or effects, deliver to the garni shee
and file wth the court an authorization to release clainmed exenpt
funds, property, or effects, signed by the attorney, in substantially
the following form

[NAME OF COURT]
..................... N No. .....
Plaintiff
VS. RELEASE OF WRIT OF
GARNISHMENT
Defendant
Garnishee.

TO THE ABOVE-NAMED GARNISHEE
You are hereby directed by the attorney for plaintiff,

under the authority of chapter 6.27 of the Revised Code of

Woashington, to release the writ of garnishment issued in

thiscauseon......, asfollows: .......... [indicate

full or partial release, and if partial the extent to which the
garnishment is rel eased]

You are relieved of your obligation to withhold funds

or property of the defendant to the extent indicated in this

release. Any funds or property covered by thisrelease

which have been withheld, should be returned to the

defendant.

Attorney for Plaintiff

Sec. 8. RCWG6.27.190 and 2000 ¢ 72 s 4 are each anended to read as
foll ows:

The answer of the garnishee shall be signed by the garnishee or
attorney or if the garnishee is a corporation, by an officer, attorney
or duly authorized agent of the garni shee, under penalty of perjury,

SSB 5592. SL p. 14
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and the original delivered, either personally or by mail, to the clerk
of the court ((that—tssuedthewit)), one copy to the plaintiff or the
plaintiff's attorney, and one copy to the defendant. The answer shal

be made on a form substantially as appears in this section, served on
the garnishee wth the wit ((—wth—mArm-exerpton—arounts—for—the
Y ods filled it I Laintiff bef : Y

answer forms:  PROVIDED, That,)). Prior to serving the answer forns
for awit for continuing lien on earnings, the plaintiff shall fill in
the m ni mum exenption anounts for the different pay periods, and the
maxi mum per cent ages of di sposable earnings subject to lien and exenpt
fromlien. If the garnishnent is for a continuing lien, the answer
forms shall be as prescribed in RCW 6.27.340 and 6.27.350((——AND
PROAPDED-FURFHER—TFhat) ). If the wit is not directed to an enpl oyer

for the purpose of garnishing the defendant's wages, the paragraphs in
section Il of the answer relating to ((the)) earnings ((exerptions))
and calculations of withheld anbunts may be omtted.

INTHE ..... COURT
OF THE STATE OF WASHINGTON IN AND FOR
THE COUNTY OF ......

..................... NO. .....
Plaintiff
VS. ANSWER
..................... TOWRIT OF
Defendant GARNISHMENT
Garnishee Defendant
SECTIONI. On the date the wit of garnishnent was issued ((bythe
eourt)) as indicated by the date appearing on the |ast page of the
wit ((—defendant—(check—one)————was—————was—not—enployed—by
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(A) The def endant: (check one) . . . . wWas, . . . . was not empl oyed

by garnishee. |If not enployed and you have no possession or control of

any funds of defendant, indicate the |ast day of enploynent: ..
.. and conplete section Ill of this answer and mail or deliver the

forms as directed in the wit;

(B) The defendant: (check one) . . . . did, . . . . did not maintain

a financial account with garni shee; and

(€ The garnishee: (check one) . . . . did, . . . . did not have

possession of or control over any funds, personal property, or effects

of the defendant. (List all of defendant's personal property or

effects in your possession or control on the |ast page of this answer
formor attach a schedule if necessary.)

SECTION Il. At the tine of service of the wit of garnishnent on
the garni shee there was due and owing fromthe garnishee to the above-
naned def endant $

This wit attaches a maxinumof . . . . percent of the defendant's
di sposable earnings (that is, conpensation payable for personal
services, whether called wages, salary, conm ssion, bonus, or
ot herw se, and i ncl udi ng periodic paynent s pur suant to a
nongovernnental pension or retirenent progran). Calculate the
attachabl e anobunt as foll ows:

G oss Ear ni ngs $. . . . . .. .(D

Less deductions required by law (social security,
federal withholding tax, etc. Do not include
deductions for child support orders or governnent
liens here. Deduct child support orders and |iens

on line 7): $. . . . . .. . (2
Di sposabl e Earnings (subtract line 2 from
line 1): $. . . . . .. .(3
Enter . . . . percent of line 3: $. . . . . .. (8
Enter one of the foll owi ng exenpt anpbunts*: $. . . . . . . (5
If paid: Weekly $..... Semi-monthly $.....
Bi-weekly $..... Monthly $.....

*These are m ni num exenpt anmounts that the

p. 17 SSB 5592. SL
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def endant nust be paid. | f your answer

covers nore than one pay period, multiply
the precedi ng amount by the nunber of pay
periods and/or fraction thereof your answer
covers. If you use a pay period not shown,
prorate the nonthly exenpt anount.

Subtract the larger of lines 4 and 5 from
line 3: $. . . . . . . .(86)

Enter amount (if any) withheld for ongoi ng
governnent liens such as child support: $. . . . . .. (D

Subtract line 7 fromline 6. This anpunt
must be held out for the plaintiff: $. . . . . .. .(8

This is the fornmula that you will use for w thholding each pay period
over the required sixty-day garnishnment period. Deduct any allowable
processing fee you may charge fromthe anmpbunt that is to be paid to the
def endant .

If there is any uncertai nty about your answer, give an expl anation
on the | ast page or on an attached page.

SECTION I1I. An attorney may answer for the garnishee.
Under penalty of perjury, | affirm that | have examned this
answer, including acconpanying schedules, and to the best of ny

knowl edge and belief it is true, correct, and conplete.

Signature of Date

Garnishee Defendant

Signature of person Connection with
answering for garnishee
garnishee

(——————
Address-of-Garnishee))

SSB 5592. SL p. 18
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Print name of person ... ...

signing Address of  garnishee

Sec. 9. RCWG6.27.200 and 1997 c 296 s 6 are each anended to read
as foll ows:

If the garnishee fails to answer the wit wthin the tine
prescribed in the wit, after the tine to answer the wit has expired
and after required returns or affidavits have been filed, show ng
service on the garnishee and service on or mailing to the defendant, it
shall be lawful for the court to render judgnent by default agai nst
such garni shee, after providing a notice to the garni shee by personal
service or first class mail deposited in the mail at |east ten cal endar
days prior to entry of the judgment, for the full anmount clained by the
plaintiff against the defendant, or in case the plaintiff has a
j udgnment agai nst the defendant, for the full amount of the plaintiff's
unpai d judgnment against the defendant with all accruing interest and
costs as prescribed in RCW6. 27.090: PROVI DED, That upon notion by the
garnishee at any tinme wthin seven days followng service on, or
mailing to, the garnishee of a copy of ((a&)) the first wit of
execution or ((a)) wit of garnishment wunder such judgnment, the
j udgnment agai nst the garnishee shall be reduced to the ampunt of any
nonexenpt funds or property which was actually in the possession of the
garnishee at the tine the wit was served, plus the cunul ative anount
of the nonexenpt earnings subject to the lien provided for in RCW
6.27.350, or the sum of one hundred dollars, whichever is nore, but in
no event to exceed the full anobunt claimed by the plaintiff or the
anount of the unpaid judgnent agai nst the principal defendant plus al
accruing interest and costs and attorney's fees as prescribed in RCW
6.27.090, and in addition the plaintiff shall be entitled to a
reasonable attorney's fee for the plaintiff's response to the
garni shee's notion to reduce said judgnent agai nst the garni shee under
this proviso and the court nmay allow additional attorney's fees for
ot her actions taken because of the garnishee's failure to answer.

Sec. 10. RCW6.27.250 and 2000 ¢ 72 s 5 are each anended to read
as foll ows:

(1)(a) If it appears fromthe answer of the garnishee or if it is
otherwise made to appear that the garnishee was indebted to the
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defendant in any anount, not exenpt, when the wit of garnishnment was
served, and if the required return or affidavit show ng service on or
mailing to the defendant is on file, the court shall render judgnent
for the plaintiff against such garnishee for the anbunt so admitted or
found to be due to the defendant fromthe garni shee, unless such anpunt
exceeds the amount of the plaintiff's claim or judgnent against the
defendant wth accruing interest and costs and attorney's fees as
prescribed in RCW6.27.090, in which case it shall be for the anount of
such claim or judgnent, with said interest, costs, and fees. In the
case of a superior court garnishnent, the court shall order the
garnishee to pay to the plaintiff or to the plaintiff's attorney
through the registry of the court the amount of the judgnent agai nst
the garnishee, the clerk of the court shall note receipt of any such
paynment, and the clerk of the court shall disburse the paynment to the
plaintiff. In the case of a district court garnishnent, the court
shall order the garnishee to pay the judgnent anmount directly to the
plaintiff or to the plaintiff's attorney. In either case, the court
shall informthe garnishee that failure to pay the anobunt may result in
execution of the judgnent, including garnishment.

(b) If, prior to judgnent, the garnishee tenders to the plaintiff
or to the plaintiff's attorney or to the court any anmounts due, such
tender w |l support judgnment against the garnishee in the anmount so
tendered, subject to any exenption claimed within the tine required in
RCW 6.27.160 after the amounts are tendered, and subject to any
controversion filed wwthin the time required in RCW6. 27.210 after the
anounts are tendered. Any anmounts tendered to the court by or on
behal f of the garnishee or the defendant prior to judgnent shall be
di sbursed to the party entitled to sanme upon entry of judgnent or
order, and any anmounts so tendered after entry of judgnent or order
shal | be disbursed upon receipt to the party entitled to sane.

(2) If it shall appear from the answer of the garnishee and the
sanme is not controverted, or if it shall appear from the hearing or
trial on controversion or by stipulation of the parties that the
garni shee is indebted to the principal defendant in any sum but that
such i ndebt edness is not matured and i s not due and payable, and if the
required return or affidavit showing service on or mailing to the
defendant is on file, the court shall nake an order requiring the
garni shee to pay such suminto court when the sanme becones due, the

SSB 5592. SL p. 20
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dat e when such paynent is to be nade to be specified in the order, and
in default thereof that judgnent shall be entered agai nst the garnishee
for the amount of such indebtedness so admtted or found due. In case
the garnishee pays the sum at the tinme specified in the order, the
paynment shall operate as a discharge, otherw se judgnent shall be
entered against the garnishee for the anmount of such indebtedness,
whi ch judgnent shall have the sanme force and effect, and be enforced in
the sanme manner as other judgnents entered against garnishees as
provided in this chapter: PROVI DED, That if judgnment is rendered in
favor of the principal defendant, or if any judgnent rendered agai nst
the principal defendant is satisfied prior to the date of paynment
specified in an order of paynent entered under this subsection, the
garni shee shall not be required to make the paynent, nor shall any
judgment in such case be entered agai nst the garnishee.

(3) The court shall, upon request of the plaintiff at the tine
judgnent is rendered against the garnishee or wthin one year
thereafter, or wthin one year after service of the wit on the
garnishee if no judgnent is taken against the garnishee, render
j udgment agai nst the defendant for recoverable garnishment costs and
attorney fees. However, if it appears fromthe answer of garnishee or
otherwi se that, at the tine the wit was issued, the garnishee held no
funds, personal property, or effects of the defendant and, in the case
of a garnishnent on earnings, the defendant was not enployed by the
garnishee, or, in the case of a wit directed to a financial
institution, the defendant maintained no account therein, then the
plaintiff may not be awarded judgnent against the defendant for such
costs or attorney fees.

Sec. 11. RCWG6.27.265 and 2000 ¢ 72 s 6 are each anended to read
as follows:

The judgnment on garni shee's answer or tendered funds, and for costs
agai nst defendant, and the order to pay funds shall be substantially in
the following form

IN THE . . . . COURT OF THE STATE OF WASHI NGTON IN AND FOR THE
COUNTY OF .

p. 21 SSB 5592. SL
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..................... No. .....
Plaintiff
VS. JUDGMENT AND ORDER
TO PAY
(Clerk's Action Required)
Defendant
Garnishee
Judgment Summary
Judgment Creditor ...

Garnishment Judgment Debtor ~ ............

Garnishment Judgment Amount ~ ............

Costs Judgment Debtor ...,

Costs Judgment Amount ... ..

Judgmentsto bear interestat ............ %

Attorney for Judgment Creditor — ............

| T APPEARI NG THAT garni shee was indebted to defendant in the

nonexenpt anmount of $ . . . . . .; that at the time the wit of
garni shment was issued defendant was enployed by or maintained a
financial institution account with garni shee, or garnishee had in its
possession or control funds, personal property, or effects of
defendant; and that plaintiff has incurred recoverable costs and
attorney fees of $. . . .; now, therefore, it is hereby

ORDERED, ADJUDGED, AND DECREED that plaintiff is awarded judgnent
agai nst garnishee in the amount of $. . . .; that plaintiff is awarded
judgnment against defendant in the amount of $. . . . . . for
recoverable costs; that, if this is a superior court order, garnishee
shal | pay its judgnent anount to plaintiff [or to plaintiff's attorney]
through the registry of the court, and the clerk of the court shall
note receipt thereof and forthwi th di sburse such paynent to plaintiff
[or to plaintiff's attorney]; that, if this is a district court order,
garni shee shall pay its judgnent anount to plaintiff directly [or
((through)) to plaintiff's attorney], and if any paynent is received by
the clerk of the court, the clerk shall forthw th di sburse such paynent

SSB 5592. SL p. 22
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to plaintiff [or to plaintiff's attorney]. Garnishee is advised that
the failure to pay its judgnent anount may result in execution of the
j udgment, including garnishnent.

DONE IN OPEN COURT this . . . . . . day of . . . ., 20.

Attorney for Plaintiff

Sec. 12. RCW6.27.320 and 2000 ¢ 72 s 7 are each anended to read
as follows:

In any case where garni shee has answered that it is holding funds
or property belonging to defendant and plaintiff shall obtain
satisfaction of the judgnent and paynment of recoverable garnishnment
costs and attorney fees froma source other than the garni shnent, upon
written demand of the defendant or the garnishee, it shall be the duty
of plaintiff to obtain an order dism ssing the garni shnent and to serve
it upon the garnishee wthin twenty days after the demand or the
sati sfaction of judgnent and paynent of costs and fees, whichever shall
be later. The attorney of record for the plaintiff my, as an
alternative to obtaining a court order dismssing the garnishnent,
deliver to the garnishee and file with the court an authorization to
dismss the garnishnment in whole or part, signed by the attorney, in
substantially the formindicated in RCW6.27.160(3). In the event of
the failure of plaintiff to obtain and serve such an order or release,
i f garnishee continues to hold such funds or property, defendant shal
be entitled to nove for dism ssal of the garnishnment and shall further
be entitled to a judgnent against plaintiff of one hundred dollars plus
defendant's costs and damages. Dism ssal may be on ex parte notion of
the plaintiff.

Sec. 13. RCW 6. 27. 340 and 1988 ¢ 231 s 34 are each anended to read
as foll ows:
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(1) Service of a wit for a continuing lien shall conply fully with
RCW 6. 27. 110.

(2) The caption of the wit shall be marked "CONTINU NG LIEN ON
EARNI NGS" and the follow ng additional paragraph shall be included in
the wit formprescribed in RCW6. 27. 100:

"THHS IS A WRIT FOR A CONTI NU NG LI EN. THE GARNI SHEE SHALL
HOLD t he nonexenpt portion of the defendant's earnings due at
the time of service of this wit and shall also hold the
def endant's nonexenpt earnings that accrue through the | ast
payrol | period ending on or before SIXTY days after the date of
service of this wit. HOMNEVER |F THE GARNI SHEE | S PRESENTLY
HOLDI NG THE NONEXEMPT PORTI ON OF THE DEFENDANT' S EARNI NGS UNDER
A PREVI QUSLY SERVED WRIT FOR A CONTI NU NG LI EN, THE GARN SHEE
SHALL HOLD UNDER THIS WRIT only the defendant's nonexenpt
earnings that accrue fromthe date the previously served wit
or wits termnate and through the |ast payroll period ending
on or before sixty days after the date of term nation of the
previous wit or wits. I N El THER CASE, THE GARNI SHEE SHALL
STOP W THHOLDI NG WHEN THE SUM W THHELD EQUALS THE AMOUNT STATED
IN TH'S WRIT OF GARNI SHMENT. "

(3) The answer forns served on an enployer with the wit shall
include in the caption, "ANSWER TO WRIT OF GARNI SHVENT FOR CONTI NU NG
LI EN ON EARNI NGS, " and the foll ow ng paragraph shall be added ((as—the
Hrst—paragraph)) to section | of the answer form prescribed in RCW
6.27.190:

"If you are wthholding the defendant's nonexenpt earnings
under a previously served wit for a continuing |ien, answer
only ((t+his—poertioen)) sections | and Il of this formand nail
or deliver the forns as directed in the wit. Wthhold from
the defendant's future nonexenpt earnings as directed in the
wit, and a second set of answer forns wll be forwarded to you

| ater.

ANSVER: | am presently holding the defendant's nonexenpt
earni ngs under a previous wit servedon . . . . . . that wll
termnate not later than . . . . . ., ((39)) 20 .
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If you are NOT w thholding the defendant’'s earnings under a
previously served wit for a continuing lien, answer ((the

foH-owingportionof)) this entire formand mail or deliver the

forms as directed in the wit. A second set of answer forns
will be forwarded to you later for subsequently wthheld
earni ngs. "

(4) In the event plaintiff fails to conply with this section,
enpl oyer may elect to treat the garnishment as one not creating a
continuing lien.

Sec. 14. RCW6.27.350 and 1997 ¢ 296 s 7 are each anended to read
as foll ows:

(1) Where the garnishee's answer to a garnishnent for a continuing
lien reflects that the defendant is enployed by the garnishee, the
j udgnment or bal ance due thereon as reflected on the wit of garni shnent
shall beconme a lien on earnings due at the tinme of the effective date
of the wit, as defined in this subsection, to the extent that they are

not exenpt from garnishnment, and such lien shall continue as to
subsequent nonexenpt earnings until the total subject to the lien
equals the anpbunt stated on the wit of garnishment or until the

expiration of the enployer's payroll period ending on or before sixty
days after the effective date of the wit, whichever occurs first,
except that such lien on subsequent earnings shall term nate sooner if
the enpl oynment relationship is termnated or if the underlying judgnment
is vacated, nodified, or satisfied in full or if the wit is dismssed.
The "effective date" of a wit is the date of service of the wit if
there is no previously served wit; otherwise, it is the date of
term nation of a previously served wit or wits.

(2) At the tine of the expected termnation of the lien, the
plaintiff shall nmail to the garnishee three additional stanped
envel opes addressed as provided in RCW 6.27.110, and four additiona
copies of the answer form prescribed in RCW 6.27.190((—=))). The
plaintiff shall replace the text of section | of the answer formwth
a statenment in substantially the follow ng form ((added—as—thefirst
paragraph)): "ANSWER ((FHE-SECONDPART)) SECTION II OF TH'S FORM W TH
RESPECT TO THE TOTAL AMOUNT OF EARNINGS WTHHELD UNDER THI'S
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GARNI SHMVENT, | NCLUDI NG THE AMOUNT, | F ANY, STATED I N YOUR FI RST ANSVEER
AND W TH N TVWENTY DAYS AFTER YOU RECElI VE THESE FORMS, MAIL OR DELI VER

THEM AS DI RECTED IN THE WR T((*—and—b)—wth—the—foltowng—tines
substituted for the first sentence of the form prescribed in RCW
6.27.190:)). "

Amount due and owing stated in first answer  $. ..

Amount accrued since first answer $...

TOTAL AMOUNT WITHHELD $...

(3) Wthin twenty days of receipt of the second answer form the
garnishee shall file a second answer, in the form as provided in
subsection (2) of this section, stating the total amount held subject
to the garni shnment.

Sec. 15. RCW 3.62.060 and 1992 ¢ 62 s 8 are each amended to read
as foll ows:

Clerks of the district courts shall collect the follow ng fees for
their official services:

(1) In any civil action conmenced before or transferred to a
district court, the plaintiff shall, at the tine of such conmencenent
or transfer, pay to such court a filing fee of thirty-one dollars plus
any surcharge authorized by RCW7.75.035. No party shall be conpelled
to pay to the court any other fees or charges up to and including the
rendi tion of judgment in the action other than those |isted.

(2) For issuing a wit of garnishment or other wit, or for filing
an attorney issued wit of garnishnent, a fee of six dollars.

(3) For filing a supplenental proceeding a fee of twelve dollars.

(4) For demanding a jury in a civil case a fee of fifty dollars to
be paid by the person demanding a jury.

(5) For preparing a transcript of a judgnent a fee of six dollars.

(6) For certifying any docunent on file or of record in the clerk's
office a fee of five dollars.

(7) For preparing the record of a case for appeal to superior court
a fee of forty dollars including any costs of tape duplication as
governed by the rules of appeal for courts of limted jurisdiction
(RALJ) .

(8) For duplication of part or all of the electronic tape or tapes
of a proceeding ten dollars per tape.
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The fees or charges inposed under this section shall be allowed as
court costs whenever a judgnent for costs is awarded.

Sec. 16. RCW 6.27.010 and 1987 c 442 s 1001 are each amended to
read as foll ows:

(1) As used in this chapter, the term"earni ngs" neans conpensation
paid or payable to an individual for personal services, whether
denom nated as wages, salary, conmm ssion, bonus, or otherw se, and
i ncludes periodic paynents pursuant to a nongovernnental pension or
retirement program

(2) As used in this chapter, the term "di sposabl e earnings" neans
that part of earnings remaining after the deduction fromthose earnings
of any anounts required by law to be w thhel d.

Sec. 17. RCWG6.27.060 and 1988 ¢ 231 s 22 are each anended to read
as follows:

The judgnent creditor as the plaintiff or soneone in the judgnent
creditor's behalf shall apply for a wit of garnishnent by affidavit,
stating the following facts: (1) The plaintiff has a judgnent wholly
or partially unsatisfied in the court from which the wit is sought;
(2) the anpunt alleged to be due under that judgnent; (3) the plaintiff
has reason to believe, and does believe that the garnishee, stating the
garni shee's nane and resi dence or place of business, is indebted to the
def endant in anounts exceedi ng those exenpted from garni shnent by any
state or federal law, or that the garni shee has possession or control
of personal property or effects belonging to the defendant which are
not exenpted from garnishnent by any state or federal |aw, and (4)
whet her or not the garnishee is the enployer of the judgnent debtor.

The judgnent creditor shall pay to the clerk of the superior court
the fee provided by RCW 36.18.020, or to the clerk of the district
court the fee ((ef—two—doeHars)) provided by RCW 3. 62. 060.

Passed by the Senate April 21, 2003.

Passed by the House April 14, 2003.

Approved by the Governor May 12, 2003.

Filed in Ofice of Secretary of State May 12, 2003.
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